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I. A Copy of an Ancient Chirograph, or Gon- 
veyance of Tart of a Sepulchre, cut in Marble., 
lately brought from Rome, and now in the Tof- 
fejfionof Sir HansSIoane, Bar'. R. S. Tr.witb 
fome Obfervations upon it by Roger Gale, Efik 
V.T.R.® Tr.R.S. 

i Dijs Manibus 

t Marci Herennij 

2 Proti, vixitannos viginti duos 

4 Menfes duos, Dies quinque, fecerunt Parentes 

f Marcus Herennius Agricola et 

6 Herennia Lacena Filio. 

7 Chirographura. Ollaria numero quatuor 
o Cineraria quinquaginta tria intrantibus par- 

p te keva quse funt in monumento 
io Titi Flavij Artemidori, quod eft Via 
1 1 Salaria in agro Volufi Bafilides 
iz Ientibus ab Urbe parte finiftra. Do- 
I J nationis caufa Mancipio accepit 

14 Marcus Herennius Agricola de TitoFlavio 

1 j* Arremidoro Seitertio nummo Uno, Libripende Marco 

15 Herennio Jufto, Anteftatus eft Tiberium 
\j Julium Erotem: Inque vacuam 

18 Pofleffionem earum ollarum 

19 Et Cinerariorum Titus Flavius Arte- 
zo midorus Herennio Agricolas ire 

21 Aut mittere, ofiaque inferre per- 

22 mifit, facrumque quotiens face- 

23 re vellit Herennius Agricola 

24 Heredefve ejus permilit, Clavifve 
2f Ejus monumenti poteftatem faclu- 
z6 rum fe dixit, dolurnqtie malum 

27 Huic rei abefle afuturumque : 

28 Se haec rede Dart, fieri praeftari- 
29. que ftipulatus eft Marcus Herennius 

30 Agricola, fpepondit Titus Flavius 

31 Artemidorus. Actum 1 8° Kalendas January 
xz Caio Calpurnio Flacco, Lucio Trebio 

3 3 Germano COS. 
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THIS Marble, lately arrived from Rome, and 
now repofited in the noble Mnfeum of Sir Hans 
Sloane, is a moil valuable Piece of Antiquity, as 
exhibiting a compleat Formula of a Chirograph, 
or Conveyance of one Part of a Burying-Placefrom 
one Family to another, but neither of them of any 
Note, feeming by their Agnomina to have been 
only Liberty or defcended from fitch. Agricola 
indeed is a Roman Name, but thofe of his Wife 
Lacena, and his Son "Trotus, are both Greek. 

By this Chirograph (Line 7th, Stb, &c.) He- 
rennius ylgricola obtains from Titus Flavius Ar- 
temidorus, a Right to four O'laria, which were 
Niches or Repertories, wherein they placed Cine- 
raria, Urns, or Vejftls of Stone, or Earth, con- 
taining the Afhes of the Dead, and were here in 
Number Fifty- three. 

Fabretti » indeed takes the Cineraria to have 
been Niches for receiving and keeping 1)rnas 
lapideas ; but Gutherius de Jure Man'tum 
(Lib. II. c. 24.) tells us, that OJfuaria oils a Cine- 
rarijs in eo dijferunt, quod ha Cineres, ilia ojfa 
exciperent. Bcfides, if they were Niches, or the 
fame as Ollaria i the mentioning of them, as in this 
Infcription, would be an unintelligible Tautology •, 
and Spon (in his Mifcell. Antiq. Erudit. p. 290.) 
gives us the following Infcription, which ieems to 
pat the Matter out of Difpute. 

Roma, in Oferculo Vajis. 

CINERARI VM 
G E M E L L. ill. A E L I 
M ARC I. ET .PHIL IP PL 

' Infciipt, ant, inaedibus pat. p. iS, 17. 

From 
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From both which Authorities it is evident, that 
the Cineraria were Vafa, and not Repofitories 
for them. 

This Monument was fituated on the left Side of 
the Via Salaria, which ran to the North- weft of 
Rome from the Torta Collina, It flood in the 
Ground of Volufms Bajilides, and the Confidera- 
tion for the Conveyance of it is one Sejierce. It 
is very ufual in fepulchral Infcriptions to find the 
Monument of one Family in the Field of another, 
the Proprietor of the Monument referving the 
Right of that to himfelf when he fold the Ground ; 
or purchafing fo much Ground from the Owner 
as was fufficient for ere&ing the Monument. 
All Sepulchres, when once a Body was inter- 
red therein, were efteemed as Religious and Sa- 
cred, and were not to follow the PofFeffion of the 
Field. 

Millepedes in front e f trecentos cippus in agrum 
Hie dabat, Haredes monumentum nefequeretur. 

Hor. i. Sat. 8. 

Linen. Bajilides is a Blunder for Bafilidis in 
the Genitive Cafe \ and we fhall meet with more of 
them before we get through this Infcription. 

Line 11,12. The Words 'Donationis caujaman- 
cipio accepit M. Herennius Agricola de Tito Fla- 
vio Artimedoro US N. I. are to be read Sejlertio 
Nummo Vno y as is evidently demonftrated from 
the following Infcription, where you have alfo the 
reft of the Words of this Form of Conveyance. 
There is likewife in Gruter a an Infcription, where- 

' P. DCCCCtVI. 4. 

E e 2 in 
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in the Words SESTERTIO NUMMO UNO are 
exprefs'd ac length. 

HOC. MONVMENTVM. SIVE 
SEPVLCHRVM. CVM. AREA. SVA 
T. FVFICIV S. FELIX. DE 
IVLIA. RVFINA. DONATIONIS 
CAVSA. MANGIPIO. AGGEP1T 
ITS. N, VNO. QVOD.COMPARAVIT 
FVF1CIAE. AMPLIATAE 
CONlVGI CARISSIMAE, &c. 

They were Verba folennia ^Donationis vel Ali- 
enationis caufa qua fie bat per Mancipiunu This 
Mancipation was often a fictitious Sale of a thing, 
to make the Donation of it valid, as in this Cafe : 
And the Mention of one Sefterce given for it, is 
only 'Diets gratia, much like our Form in Leai'es 
for putting into PofleiTion, In confederation of five 
Shillings in Hand paid. Frequent Examples occur 
of this Practice, as in the Infcription juft now 
quoted from Fabretti % and others in the fame 
Author ; and in Gruter ( p. dcccclvi. 4. and 
mlxxxi. 1.) which latter is a compleat Formula 
of a like fepulchral Conveyance as this, but of a 
later Time, and not fo well preferved ; it being exe- 
cuted when the Emperor Trebonianus Gallus, and 
his Son Volufianus, were Confuls, A. D. 25-2 ; and 
ours probably, as will be fhewn hereafter, during 
the Reign of Sepimius Severns. 

» Infcripr. ant. in aed. pat. p. 50. 

Line 



Line if.) LIBRJ PENDE is cut in our Marble 
as two diftinft Words, as here reprefented, though 
in reality it fliould be but one, and fignifies the 
Perfon that weighed or counted over the Money to 
the Seller : It fliould be read L1BRIPENDE, than 
whom there could not be a more proper Witnels to 
the Purchafe. At the beginning of the Roman State 
their Money was uncoined, and called /Es rude, 
or grave, therefore paid by Weight ; whence comes 
the Word Libripens. Under Servius Tullius 
their fixth King, it begun to be coined, and paid 
by Tale ; but the Pcrlon who counted it over to 
the Receiver, (till retained his primitive Appella- 
tion. Almoft: every confiderable Town had its 
Libripendes, Perfons of Skill in Money- Affairs, 
to determine Conrroverfies about the. Value 
of it. 

An Infcription in Gritler (p. mcxv. i.) is a 
ftrong Evidence of this : It was found at No/a in 
Campania, and Allows they had two Lib ipeades 
there appointed by publick Authority. 

T. VEDIVS. T, F. 
T. V_1T0RIVS, CN. F 

II. VI RI 
L1BRIPENDE.S 

EX. D D. 

This Name they had, Quia libram aneam tene- 
bant qua nummos penderent ; 

'-—Libra mercatus £g /Ere. Hor. Epift. II. i. 

And 



And hence we have the Words Stipendium, Tilf- 
pendium, Expenfe y and the like. In Apuleius's 
Metamorph. Book Xth, is the following Paflage : 
Sedne forte aliquis, inquam y iftorum quos of- 
fers Aureorum, Nequam vel Adulter repertatur, 
in hoc ipfo facculo conditos eos annulo tuo pranota^ 
donee altera die Nummulario prafente comproben- 
tar, where this NummuJarius feems to be the fame 
as ihzLibripens, who was generally called in to count 
over and examine the Money at Paymentsfor Pur- 
chafes, though fometimes a private Perfon or Friend 
to the Parties might probably perform this Office 
for them, and be an Evidence, upon Occafion, to 
the Fa&s : To which end alfo they ufed to ad- 
hibit another Witnels, as Herennius Agricola does 
here, who was one Tiberius Julius Erotes, and 
fometimes they added five more. The Form and 
Manner of doing it, was by asking a By-ftander, 
Licetne anteftari ? If he confented, the Demandant 
touched, or pulled, the lower Part of his Ear, as a 
Memorandum of what pafled ; whence Horace in 
his IXth Satire, 

— cafii venit obvius tilt 

Adverjarius, & quo tu turpijjime ? magna 
Exclamat voce, & Licet Anteftari ? ego verb 
Oppono Auriculam 

By the Law of the XII Tables-, if he that was 
called to teftify in this manner, or the Libr'tpens 
refufed afterwards to give his Evidence in the Cafe, 
they were adjudged infamous. A. Gel. 1. xv.c. 14. 

Line 18.) EAR VM OLLARVM feems to be 
aMiftakefor EORVM OLLARIORVM. 

Line 
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Line ao to %j.) are Covenants ufual upon this 
Occafion, as may be feen in the like fepulchral Con- 
tracts, particularly the before-mentioned in Gruter 
(p. mlxxxi. i.) and many other Donations and Or- 
ders about Monuments in his voluminous Collecti- 
on j as alio in Fabretti y and Reinejiiis. 

Line *8.) SE feems to have been a Blunder of 
the Marmorarius for S I B I, S E D A R I being 
perfectly ungrammatical. But in the Contract afore- 
iaid, given us by Gruter, the Words run, <De ea 
re dolum malumabefte^ afuturumque a te, Harede 
tuo, & ab his omnibus ad qnos ea res pertinebit, 
h&c SI C recle dari^ fieri, praftarique ftipulatus 
eft ; which inclines me rather to believe, that S E 
in ours ought likewife to have been SI C. There 
are many palpable Miftakes in it, as I have before 
obferved, as in Line the a 3 dVELLLT forVELIT, 
and CLAV1SVE for CLAV.SQVE, in the 24th. 

The Roman Lawyers tell us, that Sttpulatto eraf 
Interrogate certis 7 folennibnfqtie verbis concepta ; 
& apta, confentaneaque refponjio, veluti fpondes? 
fpondco Dabis? Do. This is fully confirmed 
both in ours, and the Grntetian Contrad, 
(p. mlxxxi. 1.) Stipulates eft Marcus Herennius 
Agricola : Spepondit T. Flav'tus Artemidorus : 
In the latter Stipulatus eft Licinius Timo- 
theus : Spepondit Statia Irene. The learned 
Mr. Mattaire oblerves from Aulas Gellius (Lib. 
vii. c. 9.) that ancient Authors ufed e inftead 
of 0, in thole Verbs which have a Pveduplication 
[/'» praterito tempore'] as memordi, pepofci, fpe- 
pondi, for momordi, popofci,fpopondi, ufed by more 
modern Writers ; fo 'hat SPEPONDIT is no Mi- 
ftake, but an Archaifmus, as may be the Word 

I EN- 
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IENTIBVS in the iith Line ; though it has not 
had the good Fortune to have been remarked, as 
the latter. lens in the Nominative Cafe was ufed 
more than once by Cicero •, and though he declines 
It, like all other Authors now in being, Euntis y 
&unti,8tc. yet it might originally have been de- 
clined Ientis, Jenti ; but as there is now no Au- 
thority, extant to warrant it, this muft pafs as meer 
Conjecture. 

Line 3 a.) There are nofuch Names to be found 
in any of the Fafti Confulares as C. Calpnrnius 
Flaccus and Lucius Trebius Germanus ; fb they 
muft have been not the Confutes Ordinarij of the 
Year, but SujfeBi. It is very ftrange that the 
Romans mould fo long adhere to this troublefome 
and uncertain Method of Computation by Years 
of their Conluls, fince they had frequently (everal 
Pairs of them in the fame Year, elpecially after they 
fell under the Imperial Government. Some reckon- 
ed by the ordinary Conluls, who came into their 
Office upon the firft of January, about 600 Years 
after the building of Rome ; for 'till that Time the 
Month of their entring upon that Dignity was not 
fix'd ; and others computed by the Suffetli, who 
might come in {everal Months after, as Vacancies 
happenedjor as they were appointed by theEmperor, 
tho' their Names were feldom inferted in the Fafti. 
Befides this, it was impoflible for any Man to re- 
member how many Years were elapfed from the 
prcftnt Time upwards, to fuch and fuch Confuls, 
without Tables of their Succeflion, or having Re- 
courfc to fbme other iEra, as the A. V. C. anno 
1)rbis condita, which they do not feem to have 
much regarded. 

In 
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In Gruter (p. xlvi. 9.) is a long Infcnptioa, 
mentioning TREBlVS GERMANVS, (though not 
as Gonial,) in the Reign of Septimius Severus ; 
and another (p. .ccclxxxii. 7.) of C. CALPVR- 
NIVS FLACCVS : If thefe Men were theConfuls 
here referred to, as they might be, the Age of our 
Marble will be ascertained within a few Years. 

The Stone is turned with an Arch at Top ; the 
whole Length of it is 27 Inches and a half-, the 
Breadth at the Bottom of it is ten Inches and a half, 
and at the Bale of the Arch twelve Inches and a 
quarter, it Widening gradually upwards. The 
Letters are cut in a fmall indifferent Character ; 
that of the E and theF are remarkable, being always 
formed in this manner E. f. * It was probably placed 
over or between the four Niches, or OLLARIA 
granted to M . Herennius Agricola in this Monument 
by T. Flavins Artemidorns, in order to declare and 
allert the Right and PofTeffion of them to the for- 
mer, and his Family, 'till they were all filled. 

* As -will appear by examining the engraved Csfy of it in the iHateprc* 
fixedtt this franfa.6lim> which is taken very txatfly to all the Dimenjims 
by a Seal of half the criminal Size. 
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